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Date: 22 December 2021 

 

Deed of amendment 

NGS Super 

⎯ 

NGS Super Pty Limited (Trustee) 

⎯ 
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Details 

Date  

Parties 

Name NGS SUPER PTY LIMITED ACN 003 491 487 

Short form name Trustee 

Address Level 4, 14 Martin Place, Sydney NSW 2000 

  

Background 

A By a trust deed dated 10 June 1988 (Trust Deed), a superannuation fund now known as NGS 

Super (Fund) was established. 

B On 27 February 2013, the Trust Deed was consolidated, incorporating all amendments up to and 

including 4 December 2012.  The Trust Deed has since been amended from time to time. 

C The Trustee is the current trustee of the Fund. 

D Under clause 1.11.2 of the Trust Deed (as amended), subject to the "Relevant Law", as defined in 

the Trust Deed, (and any consents required thereunder), the Trustee may, by deed or by oral or 

written resolution, amend, add to, delete or replace all or any of the provisions of the Trust Deed 

(including clause 1.11.2) as the Trustee sees fit, provided that: 

(i) prior to the execution of any such deed amendment or the making of any such oral or 

written resolution, the Trustee shall be required to provide not less than 30 days written 

notice to each of the Principal Organisations and the Appointing Organisations of the 

proposed amendment; 

(ii) the Trustee shall only be permitted to execute the deed amendment or make any oral or 

written resolution if there is no objection to the proposed amendment made by the 

Nominated Proportion of the Principal Organisations and Appointing Organisations and 

given to the Trustee in writing prior to the expiration of the 30 day notice period referred to 

herein; and 

(iii) any such amendment, addition, deletion or replacement shall take effect on the date the 

Deed, instrument or resolution is executed or made or such later date as it is specified 

therein for that purpose. 

E The Trustee wishes to amend the Trust Deed in the manner set out in this deed. 

F The Trustee has obtained judicial advice that the Trustee would be justified in amending clause 

1.7.5 of the Trust Deed as set out in this deed.  

G The Trustee is of the opinion that the amendments contained in this deed are consistent with, and 

do not breach the restrictions in, the amendment power contained in clause 1.11.2 of the Trust 

Deed. 
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Operative Part  

1. Defined terms & interpretation 
(a) All expressions used in this deed which are defined or adopted in the Trust Deed will, 

unless the context otherwise requires, have the meanings given to them or adopted in 

respect of them in the Trust Deed. 

(b) If there is an inconsistency between the terms of this deed and the Trust Deed, the terms 

of this deed will prevail to the extent of that inconsistency. 

2. Amendment to the Trust Deed 
With effect on and from the date of this deed, the Trust Deed is amended by deleting clause 1.7.5 

and inserting in its place the following: 

1.7.5 Trustee Remuneration  

(a) Trustee has a right to be paid and retain for itself such reasonable remuneration 

as it determines.   

(b) The Trustee's remuneration under clause 1.7.5(a) may be deducted in the manner 

determined by the Trustee from the Fund. 

(c) The Trustee may charge a different fee or amount to any member or class of 

members based on such criteria as it determines is fair and reasonable.  

3. No re-settlement of trust 
This deed shall be construed only as operating to amend the Trust Deed and not as establishing a 

new or different trust or superannuation fund. 

4. Counterparts 
This deed may be executed in any number of counterpart or copies, with signatures appearing on 

different counterparts or copies, and this has the same effect as if the signatures on the 

counterparts or copies were on a single copy of this deed. Without limiting the foregoing, if any of 

the signatures on behalf of one party are on different counterpart or copies of this deed, this shall 

be taken to be, and have the same effect as, signatures on the same counterpart and on a single 

copy of this deed. A party who has executed a counterpart of this deed may exchange it with 

another party by faxing, or by emailing a pdf (portable document format) copy of, the executed 

counterpart to that other party. 

5. Governing Law 
This deed is governed by the laws of the State of New South Wales. 
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Signing page 

EXECUTED as a deed. 

 

EXECUTED by NGS SUPER PTY LIMITED in 
accordance with section 127 of the Corporations 
Act 2001 (Cth): 

  

   

 
 

 

Signature of director  Signature of director/company secretary 

(Please delete as applicable) 

Richard Shearman  Natalie Previtera 

Name of director (print)  Name of director/company secretary (print) 

 

By signing above, each director or secretary (as applicable) consents to electronic execution of this 

document (in whole or in part), represents that they hold the position or are the person named with 

respect to their execution and authorises any other director or secretary (as applicable) to produce a copy 

of this document bearing his or her signature for the purpose of signing the copy to complete its execution 

under section 127 of the Corporations Act. The copy of the signature appearing on the copy so executed 

is to be treated as his or her original signature. 






























































































































































